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TOWNSHIF OF MILTON, CASS COUNTY, MICHIGAN
NOTICE OF ORDINANCE ADOPTION

T0: The Residents and Property Owners of the Township of Milton,
Cass County, Michigan, and any other interested persona.

PLEASE TAKE NOTICE that at a reqular meeting held on August
18, 1937, the Township Board adopted Ordinance No. 97-5. The
summary of the ordinanc¢e appears below.

MILTON TOWNSHIP LAND DIVISION ORDINANCE

- TITLE. This Ordinanca shall ke known and cited as the
"WILTON TOWNSHIP LAND DIVISION ORDINANCE.”

aECTION [T - PURPOSE. The purpese of this Ordinance ig to carry
out the provisions of the State Land Division Act, 1867 RA 288, as
amended, formerly known as the Subdivision Control Act.

SECTION ITT - DEFINITIONS, This Section defines terme and phrases
used in this Ordinance.

v _- ROUTT . Bets
out the reguirements for prior review and approval of land
divisions.

OTION V - . ON FOR 1 : 1.. Sets out the
documents required to be filed along with the application for land
division approval.

APPROVAL. Sets out the procedure to be followed whan an
application for land division approval has been filed, and states
that the divisions must be approved or disapproved within 45 days
after receipt of such application.

Wy, ARDE | A WAL ND DIVISTONS. Stares
that a proposed land divieion shall be approved if all crireria in
this section are mat, i.e. minimum widthk, winimum depth, minimum
area, adequate accesgability.

VIEI - CES

APPROVA!, REQUIREMENTS. Any parcel creared without compliance with
this ordinance shall not ba racognized on the assessment roll and
no coenstrucrion thereon which requires the prior issuance of a
construction or huilding permit shall be allowed.

Wy X - . Provides that if any portion of this
Ordinance is declared invalid such invalidity shall not effect any
other portion of this Ordinance.
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- EAL. Repeals all ordinances or parts of ordinances
in conflict herxewith.

sECTION X1 - RFFECTIVE DATE. This Ordinance shall take effact upon
publication after adoption.

PLEASE TAKE FURTHER NOTICE that the full text of this
Ovdinance will be available for inspection and may be purchased at
the office of the Township Clerk during regular business hours of
regular business days from the date of this publication.

MILTON TOQWNSHIP

ANN M. BROWN, CLERK
MILTON TCWNSHIP HALL
2998 U.8. 12 EAST
NILES, MI 49120
TELEFHONE: &£16-663-6775
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Michigan Townshipe Association
Basic Model Land Division Ordinance
(Slmpiltled Version)

STATE OF MICHIGAN

COUNTY OF
TOWNSHIP OF

LAND DIVISION ORDINANCENO.
Adopted:

Effective: 30 Days Following Publication

An ordinance to reguiate partitioning or division of parcels or tracts of land, enacted
pursuant but not limited to Michigan Public Aot 288 of 1967, as amendad, and Act 248
of 1945, as amended, being the Township Ganeral Ordinance statute: to provide a

~ procedure therefore; to repeal any ordinance or provision theraof in confliet herewlith; and
ta prescribe panalties and enforcement remedies for tha violation of this orginance.

TOWNSHIP OF
COUNTY, MICHIGAN,
ORDAINS:;
SECTION |

TMLE

This ordinance shall be known and cited as the Township
Land Division Qrdinance.

SECTION A

EURRQSE

' The purposa of this ordinance is 1o carry out the provisions of the State Land
Division Act (1967 PA 288, as amended, formarly known as the Subdivision Control Act),
to prevent the creation of parcels of property which do not comply with applicable
ordinances and sald Act, to minimize potential boundary disputes, to maintain ordarly
developmant of the community, and otharwise provide for the health, safety and weifare
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of the residents and property awners of the municipality by aestablishing reasonabla
standards for prior review and approval of land divisions within the Township.

SECTION W
DEFINITIONS

‘For puposas of this ordinance certain tarms and words used horoin shall have the
following meaning:

A "Applicant® - a natural parson, firm, association, partnership, comoration, or
combination of any of them that helds an ownership interest in land whather recordad or
not.

B. *Divide” or ‘Division” - the partitioning or splitting of a paree! or tract of land
by the proprietor theraaf or by his or her heirs, exacutors, administrators, legal
representatives, successors or assigns, for tha purpose of salo or lease of morea than one
ywar, or of building developmaent that results in one or more parcels of less than 40 acres
or the equivalent, and that satisfies the requirements of Sections 108 and 108 of the
State Land Divigion Act, “Divide* and *Divislon® does not include a property transfer
betwaen two or more adjacent parcals, i the property taken from one parcal is added (o
an adjacent parcel; and any rasulting parcel shall not be considered a building site unless
the parcel conforms to the requirements of the State Land Division Act, this ordinance,
and other applicable ordinances.

C.  *Exampt eplit” or "exempt division” - the partitioning or splitting of a parcal
or tract of land by the propriator thereof, or by hig or her heirs, axecutors, administrators,
legal reprasantatives, succassors ar assigns, that doas not result in one or mare parcels
of less than 40 acres or the equivalent; provided all resulting parcels are accassible for
vehicular travel and ulilitias from existing public roads through axisting adequate roads
or easements, or through areas owned by the owner of the parcel that can provida such
Accass,

D.  “Forty acras or the equivalent” - gither 40 acras, a quarter-quaner saction
containing not less than 30 acres, of a govemment iot containing not lass than 30 acras.

E.  “Governing body" - the Township Board,
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SECTION IV

ERIOR APPROVAL REQUIREMENT FOR LAND DIVISIONS

Land in the Township shall not be divided without the prior review and approval of

tha Township assassor, or other official designated by the governing body, in accordance
with this ordinance and the State Land Division Act; pravided that tha foklowing shall be

exempted from this requirement:

A, A parcal proposed for subdivision through a recordad plat pursuant to the

State Land Division Act.

B.  Alotin a recorded plat proposed to ba dividad in accordance with the State
Land Division Act.

C.  An exompt split as defined in this Qrdinance.

SECTION V

APPLICATION FOR LAND DIVISION APPROVAL
An appiicant shall file all of the following with the Township asseasor o7 other
official designated by the goveming body for review and approval of a proposed land

division before making any division either by deed, land contract, Jease for more than
one yaar, or for building development;

A. A completed application form on such farm as may be approved by the
Township Board.

B.  Proof of fea ownarship of the land proposed to be divided.

C.  Asurvey map of the land propoasd 10 ba divided, prepaned pursuant to the
Survay map requirements of 1970 Publlc Act 132, as amendad, (MCL
54.211) by a land survayor licensed by the State of Michigan, and showing
the dimensions and legai dascriptions of the existing parcel and tha parcels
proposed to be created by the division(s), the location of ait axisting
structuras and other land improvements, and the accaessibility of the parcels
for vehicular traftic and utilities from axisting public roads.

In lisy of such survey map, at the applicant’s cptlon, the applicant may
wilive the 30 day statutory requirement lor a dacision on the appiication
until such survey map and legal description ara filed with the Township, and
submit a preliminary parcal map drawn to seale of not lass than 200 feat to
tha inch inciuding an accurale legal description of aach proposad division,
and showing the boundary lines, dimensions, and the accessibility of each
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division from existing or proposed public roads for automobile traffic and
public utilitles, for preliminary review, approval, and/or denial by the
assassor or other official dasignated by the goveming body prior to a final
application under Section V.

The assessor or other official designated by the goveming body may waive
the survey map requirement where the foregoing preliminary parcel map is
deemed 10 contain adequate information to approve a proposad land
division considering the size, simple nature of the divisions, and the
undavaeloped character of the tarritory within which the proposed divisions
are located. An accurate legal description of all the proposed divisions,
howavar, shall at all times be requirad.

Proof that all standards of tha State Land Division Act and this Ordinance
have baan mel,

The higtory and specifications of the land proposed to bo divided sufficient
to ostablish that the proposad division complies with Section 108 of the
State Land Division Act.

Proof that alf due and payable laxes or instaliments of speclal assessments
pertaining to the land proposed to be divided are paid in full,

It & transter of division rights is proposad in the land transfer, detailed

information about the terms and availability of the proposed division rights

transier.

Uniess a division ¢raates a parcel which is acknowladged and declared to
ba “nat a development site” under Section VI of this Ordinance, all
divisions shall result in “buildabie” parcels with sufficient area to comply with
all required setback provisions, minimum floor areas, off-strest parking
spaces, approved on-site sewage dispasal and water wall locations {whore
public water and sewer service is not available), access 1o existing public
utilities and public roads, and maximum aliowed area coverage of buildings
and stryctures on the sile,

The fee as may from time to fime be eslablished by resolution of tha
gaveming body of the Township for land divislon reviaws pursuant to this
ordinanca to cover the costs of review of the application and administration
of this Ordingnge and the State Land Division Agt,
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SECTION VI

W OF APP
[ PROVA

A.  The assassor or other designee shall approve, approve with raasonable
conditions to assure compliance with applicable ordinances and the
protection of public health, safety and general wellare, or disapprove the
land divigsion applied for within 30 days (unless waived under Saction V.C.)
after receipt of the application package conforming to this Ordinance's
requiremants, and shall promptly notity the applicant of tha decision and the
reasons for any denial. i the application packaga doas not conform to this
Ordinanca’s requiramants and the State Land Division Act, the assessdr of
other designee shall ratum the sama to the applicant for complation and
refiling in accordance with this Ordinance and the State Land Division Act.

B.  Any person or entity aggrieved by the decision of the assassor or designee
may, within 30 days of said decision appeal the decision to the goveming
body of tha Township or such other body or parson dasignated by the
goveming body which shail consider and resolve such appeal by a majority
vote of said Board or by tha dasignea at its next regular meeting or session
affording sufficient time for a 20 day written notice 1o the applicant (and
appellant where other than the applicam) of the time and date of said
maeting and appellate hearing.

C. A decision approving a land division ia effactive for 90 days, after which it

shall be considared revoked unless within such period a document is
racordad with the County Register of Deeds office and flled with the
Townsghip Clerk or other designated official accomplishing the approved land
division or transfer.

D.  The assessor or designae shail maintain an official recard of all approved
and accomplished land divisions or transfers.

SECTION Vi

A proposed land division shail ba approved if the following criteria are mat:

A. Al the parcels to be created by the proposed land division(s) fully comply
with tha applicable lot (parcel), yard and area requirements of the pertinant
Zoning Ordinance, including, but not limited to, minimum lot (parcal)
frontage/width, minimum road frontage, minimum lot (parcel) area, and
maximum lot (parcel) coverage and minimum set-backs for existing
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Buildings/ strustures or have receivad a variance from such requirament(s)
from the appropriate Zoning Board of Appeals.

B.  The proposed land division(s) comply with all requirements of the State
Land Division Act and this QOrdinance. ‘

C. Al parceis created and remaining have oxisting adequate accessibility, or
an area available therefor, to a public road for public utilities and emergency
and other vehicles nat less than the requirements of all applicabla
ordinances.

D.  Tha ratio of depth to width of any parcei created by the division does not
axcead a g; to ofe ratio axclusive of access roads, sasements, or non-
bulldabie parcals created under Seetion Vil of this Ordinance. Tha depth

of a parcal created by a land division shall be measured within the
boundaries of each parcel from the abutting road right-of-way 1o the most
remote boundary line point of the parce! from the point of commencament
of the measurement. The wicth of a parcel shall be measured at the
abutting road or right of way line, or as otharwise provided in any applicable
orginances,

Notwithstanding the provisions of Saction VI of this ordinance, a division which
¢reates a parcal that satisfias all of the requirements of Section VII except that it doas not
satisfy one or more of the standards of Subsections A and D of Saction VII, shall be
approvad ¥ the applicant executes and recards an affidavit or deed rastriction with the
Ceunty Register of Deeds clearty designating the parcel as "ot a developmant site, as
dafined under 1967 A 288, ae amended". Any parcel so designated shali not thereafter
be used as a deveiopment aite as defined under 1967 PA 288, as amendad.

SECTION IX

CONSEQUENCES OF NONCOMPLIANGE WITH
LAND DIVISION APPROVAL REQUIREMENT

Any parcel eraated in noncompliance with this ordinance shall not ba aligible for
any building parmits, or zoning approvais, such as conditional land use approval or site
plan spproval, and shall not be recognized as a separate parcel on the assassment roll,
In addition, violation of thia. ordinance shall subject the viclater to the penallies and
enforcement actions set forth in Section X of this ordinance, and as may otherwise be

providad by law.
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SECTION X
PENALTYIES AND ENFORCEMENT

Any parson who violates any of the provisions of this ordinance shall bs deamed
guiity of a misdemeanor and shall be punished by a fine of not more than $500.00 or by
imprisonment in the county jaill for not to excead 90 days or by both such fine and
imprisenment.

Any persen who violates any of the provisions of this ordinance shall aiso be
subject 1o a civil action sesking invalidation of the land division and appropriate injunctive
or othet ralief.

SECTION Xi
SEVERABHITY
The provisions of this ordinance are hereby déclared to be severable and if any
tlausa, sentence, word, section or provision is declared voki or unanforcasable for any

reason by any count of competent jurisdiction, R shall not affact any portion of thia
ardinance other than said part or partion thereof,

SECTION XNl

All ordinances or parts of ordinancas in conflict with thia ordinance are heraby
repealed, except that this Ordinance shall net be construed to repeal any provigion in the
appliceble Zoning Ordinance or Buikding Codas.

SECTION Xii

EEEECTIVE DATE
This ordinance shall take affect 30 days following its publication after adoption,

TOWNSHIP OF

» Clork

(Addressa)
(Telephone)
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