
32097 Bertrand St., Niles, MI  49120    Phone (269)684-7262 Fax (269)684-1742 

Email: milton@miltontwp.org     Website: www.miltontwp.org 

 

 

Agenda for Milton Township Regular Board Meeting 
Milton Township Hall Ï 32097 Bertrand St., Niles, MI 

Tuesday, November 15th, 2016 7:00 P.M. 
 
Call to Order/Pledge of Allegiance: 
 

Community Reports: 

1. Planning Commission Ex Officio Member 
2. Other committee chairs 
3. Visiting officials 

 
Anyone Wishing to Speak to the Board:  (3 min/person) 
 
Board Member Comments: 
 
Approval of Agenda: 
 
Approval of Previous Minutes: 
 
Business (w/attendees):  

 

Old Business: 
1. Rental Updates 
2. Law Enforcement Pilot Update 
3. Personnel Manual 

 
New Business: 

1. Edwardsburg Fire Inter-local Agreement 

2. SMCAS Lease Agreement 

3. Flu Shots 

4. Appointment of PC Member 

5. Appointment of BOR Members 

6. Administrative Assistant Hourly Change 

 

Financial Report: 

1. Review of Township Budget 
2. Financial Reports 
3. Approval of Checks 

 
Adjournment: 
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MUNICIPAL PROPERTY LEASE 
 
 
This Lease *vjg"ÐNgcugÑ+, is effective as of December 1st, 2016 and is entered into between the 
Township of Milton, a political subdivision of the State of Michigan, whose address is 32097 
Bertrand, Niles, Michigan 49120, *ÐNguuqtÑ+."cpf"Southwestern Michigan Community 
Ambulance Service *ÐUOECUÑ+."an ambulance authority established under the Urban 
Eqqrgtcvkqp"Cev"qh"3;89."*ÐNguuggÑ+."yjqug"cfftguu"ku"4322"Ejkeciq"Tqcf."Pkngu."Okejkicp"
49120.  
 

1. Premises.   Lessor leases to Lessee the property located at 32101 Bertrand Street, Niles, 
Michigan 49120, kp"Oknvqp"Vqypujkr."Ecuu"Eqwpv{."Okejkicp"*vjg"ÐRtgokuguÑ+."vqigvjgt"ykvj"
all improvements thereon; said Premises ku"eqooqpn{"tghgttgf"vq"cu"vjg"ÐQnf"Vqypujkr"JcnnÑ0 

 
2.  Term & Renewal Options.  
 

a. Initial Term.  The initial term of this Lease shall be one (1) year commencing on 
December 1st, 2016, (the Commencement Date), and expiring on November 30th, 2017 (the 
ÐKpkvkcn"VgtoÑ+0 
 

b. Renewal Option Periods.  Lessee shall have the option to renew this Lease annually.  
Said Lease will renew automatically unless terminated as set forth below, or unless either 
party indicates in writing at least thirty days prior to the end of the Initial Term Lease period 
that it does not intend to renew the Lease.  For the purposes of this Lease, a reference to the 
ÐvgtoÑ"qh"vjku"Ngcug"kpenwfgu"cp{"Tgpgycn"Rgtkqf0"" 
  

c. Termination of Lease.  The Lease may be terminated by the Lessor or the Lessee if 
one or more of the following should occur: 
     

i. If either party is in substantial breach of the terms of this Lease; or 
ii. If the Lessor and Lessee agree in writing to terminate the lease. 

 
3.  Rent. 
 

a. Base Rent. Lessee shall pay rent on the 31st day of the term of this Lease; the first rent 
payment is due on December 31st, 2016.  Rent payments shall be made to Lessor at its 
address shown above or any other place designated in writing by Lessor.  Yearly rent 
payments shall be as set forth below for the given periods of time:   
 

i. For the period from December 1st, 2016 through November 30th, 
2017, the rent payment shall be One and no/100 ($1.00) Dollar per 
year; 

ii. For Renewal Period One, the rent payment shall be One and no/100 
($1.00) Dollar per year. 
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b. Additional Rent.  Lessee agrees to be responsible for the payment of all of the utility 
services for the Premises, including water and sewer, gas, electricity, cable and other 
services delivered to the Premises. All utilities shall be paid for promptly on receipt of the 
billing from the utility companies. All other services contracted for by Lessee shall be paid 
for by Lessee immediately on presentation of the invoice so that no past due accounts 
arise. Lessor shall provide, at no cost to the Lessee, all internet services.  Lessee shall 
receive the same services as provided to Lessor.  Any upgrades shall be at the sole cost 
of the Lessee. 
 
c. Security Deposit. No security deposit shall be due in order to lease the Premises, 
unless specified and agreed to by Lessor and Lessee in advance of any renewal period. 

 
4. Improvements.  Vjg"Nguugg"ujcnn"jcxg"vjg"tkijv"vq"ocmg"kortqxgogpvu"vq"vjg"ÐRtgokuguÑ"
including but not limited to structural changes.  Any such improvements shall be at the sole 
cost of the Lessee.  Prior to making any such improvements, Lessee shall provide to Lessor 
detailed bids and/or drawings for the Lessor and/or its agent for review and approval.   Any 
review and/or approval shall be completed within thirty (45) days.  Improvements will not be 
commenced without the prior written approval of the Lessor.  Approval will not be 
unreasonably withheld.   
 
5.  Signs. Lessee shall not construct, place, or paint any sign or awning or other improvement 
or apparatus on the exterior of the building(s) located on the Premises without the prior written 
consent and approval of Lessor, which will not be unreasonably withheld. 
 
6.  Acceptance of Occupancy. Lessee shall commence occupancy of the Premises on the 
Commencement Date and begin payment of rent as called for by this Lease. Lessee has 
inspected the Premises and common areas, finds them in good order and repair, acceptable 
hqt"NguuggÓu"kpvgpfgf"wug"qh"vjg"Rtgokugu."cpf"ceegrvu"vjg"Rtgokugu"cpf"eqooqp"ctgcu"cu"
is. 
 
7.  Use. The Premises are to be used and occupied by Lessee for the operation of an 
ambulance/emergency services office and for no other purpose without the prior written 
consent of Lessor. No activity shall be conducted on the Premises that does not comply with 
local laws, ordinances, and regulations. 
 
8.  Expenses. Lessee shall pay all costs and expenses incurred in operating, managing, and 
maintaining the Premises, including the maintenance and repair of the interior and exterior of 
the building located on the Premises.   
 
9.  Repairs and Maintenance. Lessor shall not be responsible for costs or expenses in 
maintaining the Premises; Lessee shall be responsible for these costs and expenses.  Lessee 
shall be responsible for the exterior of the building(s) located on the Premises, including walls, 
roof, subsurface walls, and floor and including painting, structural maintenance, repair, and 
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replacement, and for the replacement of the furnace and hot water heater. Lessee shall be 
responsible for maintaining, repairing, and replacing any damage to the Premises that are 
caused by the negligence or intentional acts of Lessee or which occur in connection with 
NguuggÓu"wug"qf the building and which is beyond normal wear and tear. At all times, Lessee 
ujcnn"dg"qdnkicvgf"vq"tgrckt"cpf"ockpvckp"vjg"Rtgokugu"cv"NguuggÓu"gzrgpug0"Vjg"Rtgokugu"
shall be kept in good and safe condition, including the windows, the electrical fixtures, the 
plumbing fixtures, and any other system or equipment within the Premises. Lessor shall 
maintain in good condition all sidewalks and driveways and parking lots adjacent to the 
Premises, shall regularly sweep those areas and pick up any trash or debris in the area, and 
during the winter months, Lessor shall keep the Premises clear of snow and ice.  Lessor shall 
maintain the lawn area, if any, in good condition, including regular mowing of the lawn.    
 
10. Surrender of Premises. Lessee shall surrender the Premises to Lessor at the expiration 
of this Lease broom clean and in the same condition as at the Commencement Date, 
excepting normal wear and tear. 
 
11.  Entry and Inspection. Nguugg"ujcnn"rgtokv"Nguuqt"qt"NguuqtÓu"cigpvu"vq"gpvgt"qp"vjg"
Premises at reasonable times and on reasonable notice for the purpose of inspection and 
repair of the Premises. 
 
12. Taxes and Assessments. Lessee shall pay all personal property taxes and assessments 
levied and made against the Premises. All taxes levied on the personal property owned or 
leased by Lessee shall be the sole responsibility of Lessee.  Payment of these expenses shall 
be made in accordance with Section 3(b) of this Lease. 
 
13. Alterations. Lessee may remodel and make improvements to the premises only with the 
prior written approval of Lessor.  Any improvements constructed pursuant to this paragraph 
shall become the property of Lessor on the termination of this Lease. 
 
14. Assignment and Subletting. Lessee may not assign, sublet, or otherwise transfer or 
convey its interest, or any portion of its interest, in the Premises to any entity not affiliated with 
Lessee without the prior written consent of Lessor. Lessor shall have total discretion regarding 
its approval of proposed assignments or subleases.  Lessor shall not lease any portion of the 
Premises to any entity without the permission of the Lessee.  Permission will not be 
unreasonably withheld.   
 
15. Trade Fixtures. All trade fixtures and moveable equipment (except heating units, air 
conditioning units, and water heaters) installed by Lessee in connection with the business 
conducted by it on the Premises shall remain the property of Lessee and shall be removed by 
it at the expiration of this Lease. Lessee shall repair any damage caused by such removal and 
restore the Premises to their original condition. 
 
16. Insurance. Lessor, at its own cost, shall obtain insurance on the Premises and building 
located on the Premises against loss or damage under a policy or policies of fire and extended 
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coverage insurance, including additional perils, and Lessee shall be a named insured on said 
insurance policy. Lessee shall indemnify Lessor and keep Lessor harmless from any liability 
or claim for damages that may be asserted against Lessor because of any accident or casualty 
occurring on or about the Premises. Lessee shall, at its own cost and expense, obtain and 
keep in force a policy or policies of public liability and property damage insurance with an 
insurance company approved by Lessor, with liability coverage of not less than $1,000,000.00 
for injury or death to any one person, $1,000,000.00 for injury or death to more than one 
person, and $1,000,000.00 for damage to property.  Lessor shall be a named insured party 
on the above-referenced policy of public liability and property damage.  Lessee shall furnish 
Lessor with certificates or other evidence acceptable to Lessor indicating that the insurance 
is in effect and providing that Lessor shall be notified in writing at least 30 days before 
cancellation of, any material change in, or renewal of the policy or policies.  The insurance 
policies may also contain a waiver of subrogation clause exempting Lessor or Lessee from 
any liability for any insured loss.  
 
17. NguuggÓu" Nkcdknkv{0" Cnn" NguuggÓu" rgtuqpcn" rtqrgtv{." kpenwfkpi" vtcfg" hkzvwtgu." qp" vjg"
Premises shall be kept at LesseeÓu" uqng" tkum0" Nguuqt" ujcnn" pqv" dg" tgurqpukdng" qt" nkcdng" vq"
Lessee for any loss of business or other loss or damage that may be occasioned by or through 
the acts or omissions of persons occupying adjoining premises or any part of the premises 
adjacent to or connected with the leased Premises for any loss or damage resulting to Lessee 
or its business or property from water, gas, sewer, or steam pipes that burst, overflow, stop, 
or leak; from heating, cooling, or plumbing fixtures; or from electric wires or gas odors within 
the leased Premises from any cause, except as may result from and be directly caused by the 
gross negligence or recklessness of Lessor. The provisions of this section shall not be 
interpreted to prevent Lessee from recovering any losses under the coverage provided by 
NguuqtÓu"hktg"cpf"gzvgpfgf"eqxgtcig"kpuwtcpeg"rqnke{."kh"cp{"nquugu"qh"Nguugg"ctg"eqxgtgf"d{"
that policy. 
 
18. Destruction of Premises. If the Premises are partially damaged or destroyed (including 
destruction due to an Act of God or other force internal or external to the Premises) through 
no fault of Lessee, Lessor shall, at its own expense, promptly repair and restore the Premises. 
Rent shall abate in whole or in part during the period of restoration according to the amount 
of destruction, if the destruction was not caused by Lessee. If the Premises are totally 
destroyed (including destruction due to an Act of God or other force internal or external to the 
Premises) through no fault of Lessee or if the Premises cannot be repaired and restored within 
90 days after the event of destruction, either party shall have the right to terminate this Lease, 
effective as of the date of the event, by giving the other party written notice of termination 
within 10 calendar days after the occurrence of the event. If the notice is given within that time 
period, this Lease shall terminate. If the notice is not given within the required period, this 
Lease shall continue and Lessor shall repair the Premises. 
 
19. Mutual Releases. Lessor and Lessee, and all parties claiming under them, mutually 
release and discharge each other from all claims and liabilities arising from or caused by any 
hazards covered by insurance on the leased Premises or covered by insurance in connection 
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with property on or activities conducted on the Premises regardless of the cause of the 
damage or loss. Lessor and Lessee shall each cause appropriate clauses to be included in 
their respective insurance policies covering the Premises waiving subrogation against the 
other party consistent with the mutual release in this paragraph. 
 
20. Condemnation. If the Premises or any part of them are taken for any public or quasi-
public purpose pursuant to any power of eminent domain, or by private sale in lieu of eminent 
domain, this Lease shall terminate at the option of either Lessor or Lessee, effective as of the 
date the public authority takes possession. All damages for the condemnation of the Premises 
that is awarded for the taking shall be payable to and be the sole property of Lessor. 
 
21. Indemnity. Lessee agrees to indemnify and defend Lessor against and hold Lessor 
harmless from any liability, loss, damage, cost, or expense (including attorney fees) based on 
any claim, demand, suit, or action by any person or entity with respect to any personal injury 
*kpenwfkpi"fgcvj+"qt"rtqrgtv{"fcocigu."htqo"cp{"ecwug"ykvj"tgurgev"vq"NguuggÓu"wug"qh"vjg"
Premises, except for liability resulting from the intentional acts or gross negligence of Lessor 
or its employees, agents, invitees, or business visitors and except for liability resulting from 
the acts or negligence of persons occupying adjoining property. 
 
22.  Default and Reentry. If Lessee does any of the following: 
 

a.  defaults in paying any sums to Lessor when due, including rent and additional rent, 
and does not cure the default within 10 days; 
b.  defaults in performing any other covenant or condition of the Lease and does not cure 
the other default within 30 days after written notice from Lessor specifying the default; or 
c.  dissolution; 
 
then Lessor may terminate this Lease as provided for in Section 2. 

 
Kp"cffkvkqp"vq"NguuqtÓu"qvjgt"tkijvu"cpf"tgogfkgu"cu"ugv"hqtvj"kp"vjku"Ngcug"cpf"ykvjqwv"yckxkpi"
any of those rights, if Lessor deems any repairs necessary that Lessee is required to make or 
if Lessee is in default in the performance of any of its obligations under this Lease, Lessor 
may, on failure of Lessee to meet the obligation, make or cause repairs to be made and 
defaults to be cured and shall not be responsible to Lessee for any loss or damage that occurs 
d{"tgcuqp"qh"vjcv"cevkqp."cpf"Nguugg"citggu"vjcv"kv"yknn"koogfkcvgn{"qp"fgocpf"rc{"NguuqtÓu"
reasonable costs for curing as additional rent under this Lease. 
 
23.  Subordination. Vjku"Ngcug"cpf"NguuggÓu"tkijvu"ujcnn"cv"cnn"vkogu"dg"uubordinate to the 
lien of any mortgage now or later placed on the land and building of which the Premises are 
c"rctv."cpf"Nguugg"citggu"vq"rtqxkfg"cp{"oqtvicigg"ykvj"c"ewuvqoct{"vgpcpvÓu"guvqrrgn"ngvvgt"
at the request of any mortgagee with respect to the status of this Lease or any collateral 
assignment of this Lease or the rents under it that Lessor may make to any mortgagee as 
additional security for the indebtedness secured by the mortgage. If Lessee is requested to 
sign any subordination agreement on bejcnh"qh"NguuqtÓu"oqtvicigg."Nguugg"citggu"vq"ukip"c"
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reasonable and customary subordination agreement that includes language providing that 
NguuggÓu"kpvgtguv"cpf"tkijvu"wpfgt"vjku"Ngcug"yknn"pqv"dg"fkuvwtdgf"uq"nqpi"cu"Nguugg"ku"pqv"kp"
default under the Lease. Lessee agrees not to look to any mortgagee, as mortgagee in 
possession or successor in title to the Premises, for accountability for any security deposit 
required by Lessor or any successor Lessor unless the sum has actually been received by 
the mortgaigg"cu"ugewtkv{"hqt"NguuggÓu"rgthqtocpeg"qh"vjku"Ngcug0"Pqvjkpi"kp"vjku"rctcitcrj"
shall be deemed to indicate that Lessee is under any obligation with respect to a security 
deposit or that Lessor holds any security deposit, and this section shall apply only if a security 
deposit is actually given to Lessor. If a mortgagee required that proceeds of casualty 
insurance or condemnation be applied to reduce the mortgage debt rather than to restore 
damaged or taken property, this Lease shall terminate, and neither party shall have any further 
obligation to the other. 
 
24.  Notices. Any notice required under this Lease shall be in writing and sent by registered 
or certified mail, return receipt requested, to the addresses of the parties set forth in this Lease 
or to another address that a party substitutes by written notice; and notice shall be effective 
as of the date of first attempted delivery. 
 
25.  NguuggÓu"Rquuguukqp"cpf"Gplq{ogpv0"Lessee, on payment of the rent at the time and 
in the manner stated above and on performance of all the foregoing covenants, shall and may 
peacefully and quietly have, hold, and enjoy the Premises for the term of this Lease. 
 
26.  Entire Agreement. Unless written terms are added by agreement of the parties, this 
Agreement shall be the entire Agreement of the parties regarding the terms and conditions of 
the lease. Should additional written terms be added, the duties and obligations of the parties 
shall be determined based upon the terms and conditions set forth in this Agreement and any 
amendments thereto.  
 
27.  Waiver. The failure of the Lessor to enforce any covenant or condition of this Lease shall 
not be deemed a waiver of its right to enforce each and every covenant and condition of this 
Lease. No provision of this Lease shall be deemed to have been waived unless the waiver is 
in writing. 
 
28.  NguuqtÓu"cpf"NguuggÓu"Fees and Expenses. Any reasonable fees, costs, or expenses 
kpewttgf" d{" c" rtgxcknkpi" rctv{" gphqtekpi" vjg" qvjgt" rctv{Óu" qdnkicvkqpu" wpfgt" vjku" Ngcug."
including reasonable attorney fees, shall be due and payable immediately under the Lease. 
 
29. Binding Effect. This Agreement shall be binding on and inure to the benefit of the parties 
to this Lease and their respective successors and permitted assigns. 
 
30.  Time of the Essence. Time shall be deemed to be of the essence in the performance of 
this Lease. 
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LESSOR:  TOWNSHIP OF MILTON  LESSEE: SOUTHWESTERN   
       MICHIGAN COMMUNITY    
       AMBULANCE SERVICE 
 
 
By:  _________________________  By:  _________________________ 
Robert Benjamin     NAME 
Its:  Supervisor     Its:  Director  
 
 
By:  _________________________  By:  _________________________ 
Steve Sante     ____________________________ 
Its:  Clerk      Its:   
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Overtime Final Rule and State and 

Local Governments

State and local governments:  The Fair Labor 

Standards Act (“FLSA”) has long applied to state and 

local governments. The FLSA and the Department’s 

regulations, however, contain some unique provisions 

applicable only to public sector workers, notably the 

permitted use of compensatory time o�, under certain 

conditions. These provisions will help state and local 

governments adapt to the overtime �nal rule. 

Overtime Final Rule:  The Department of Labor’s 

�nal overtime rule updates the salary level required 

for the executive, administrative, and professional 

(“white collar”) exemption to ensure that the FLSA’s 

intended overtime protections are fully implemented, 

and it provides greater clarity for white collar workers 

and their employers, including for state and local 

governments.  The rule also will lead to better work-life 

balance for many workers, and it can bene�t employers 

by increasing productivity and reducing turnover.

The �nal rule updates the salary threshold under which 

most white collar workers are entitled to overtime 

to equal the 40th percentile of weekly earnings of 

full-time salaried workers in the lowest wage Census 

region, currently the South.  The �nal rule raises the 

salary threshold from $455 a week ($23,660 for a full-

year worker) to $913 a week ($47,476 for a full-year 

worker) e�ective December 1, 2016.  

The FLSA and State and Local Governments

Neither the FLSA nor the Department’s regulations 

provide a blanket exemption from overtime require-

ments for state and local governments, nor for public 

sector workers.  However, the FLSA contains several 

provisions unique to state and local governments, 

including compensatory time (“comp time”). 

Comp time: Pursuant to an agreement with employees 

or their representatives, state or local government 

agencies may arrange for their employees to earn comp 

time instead of cash payment for overtime hours.  Any 

comp time arrangement must be established pursuant 

to the applicable provisions of a collective bargaining 

agreement, memorandum of understanding, any 

other agreement between the public agency and 

representatives of overtime-protected employees, or 

an agreement or understanding arrived at between the 

employer and employee before the performance of the 

work.  This agreement may be evidenced by a notice 

to the employee that compensatory time o� will be 

given in lieu of overtime pay (for example, providing 

the employee a copy of the personnel regulations).  

The comp time must be provided at a rate of one-and-

one-half hours for each overtime hour worked.  For 

example, for most state government employees, if 

they work 44 hours in a single workweek (4 hours of 

overtime), they would be entitled to 6 hours (1.5 times 

4 hours) of compensatory time o�. When used, the 

comp time is paid at the regular rate of pay.    

Most state and local government employees 

may accrue up to 240 hours of comp time.  Law 

enforcement, �re protection, and emergency response 

personnel, as well as employees engaged in seasonal 

activities (such as employees processing state tax 

returns) may accrue up to 480 hours of comp time. An 

employee must be permitted to use comp time on the 

date requested unless doing so would “unduly disrupt” 

the operations of the agency.

Fire and police small-agency exemption: The FLSA also 

provides an exemption from overtime protection for �re 

protection or law enforcement employees, if they are 

employed by an agency that employs fewer than �ve �re 

protection or law enforcement employees, respectively.



“Work periods” rather than “workweeks” for �re 

protection or law enforcement employees: Employees 

engaged in �re protection or law enforcement may be 

paid overtime on a “work period” basis, rather than the 

usual 40-hour workweek of the FLSA.  A “work period” 

may be from 7 consecutive days to 28 consecutive 

days in length.  Overtime compensation is required 

when an employee’s hours worked in the work period 

exceed the maximum hours outlined in a formula in 

the Department’s regulations.  For example, for a law 

enforcement employee who works a 14-day work 

period, the Department’s regulations provide that she 

must receive overtime compensation after working 86 

hours in the work period.  See FLSA Fact Sheet #7 and 

Fact Sheet #8 for more information. 

Impact Is Limited by Other Rules and Exemptions:  

Many employees of state and city governments won’t 

be a�ected by the �nal rule:

• Hourly w orkers:  The new threshold will have no im-

pact on the pay of workers paid hourly.  Generally, all 

hourly workers—including those employed by state 

and local government—are entitled to overtime pay 

or comp time regardless of how much they make if 

they work more than 40 hours. Nothing in the new 

rule changes that.

• W orkers with regular workweeks of 40 or fewer hours:  

To the extent that many salaried white-collar sta� in 

state and local government have o�ce jobs where 

they work no more than 40 hours, the changes to 

the overtime rules will have no e�ect on their pay. 

Additionally, for law enforcement and �re protection 

employees who regularly work hours that conform 

to the longer work periods permitted for such em-

ployees, the changes will also not impact their pay.

• W orkers who fail the duties test:  Salaried workers who 

do not primarily perform executive, administrative, 

or professional duties are not eligible for the white 

collar overtime exemption and therefore are not 

a�ected by the �nal rule.  Those employees already 

should be getting paid overtime for any hours they 

work over 40 in one week (or the applicable work 

period maximum for �re protection and law en-

forcement employees), as long as comp time is not 

available.  

• Highly c ompensated workers: White collar workers 

who fail the standard duties test but are “highly 

compensated”—earn more than $134,004 in a 

year—are almost all ineligible for overtime under 

the highly compensated employee exemption, 

which has a minimal duties test. This exemption 

would cover some high-level managers in state and 

local government. (You can see more information on 

HCE duties in WHD Fact Sheet #17H.)

•  Police and �re employees in small agencies: Fire 

protection or law enforcement employees in public 

agencies with fewer than �ve �re protection or law 

enforcement employees respectively will continue 

to be exempt from overtime. 

•  Elected o�cials, their policymaking appointees, and 

their personal sta� and legal advisors who are not 

subject to civil service laws: These state and local 

government employees are not covered by the FLSA 

and will not be impacted by the rule. 

• L egislative branch employees who are not subject to 

civil service laws: These state and local government 

employees are not covered by the FLSA and will not 

be impacted by the rule.   

• P ublic employees who have a comp time arrangement: 

By agreement, public sector employers can satisfy 

their overtime obligation by providing comp time 

rather than paying a cash overtime premium. State 

and local government employers may continue to 

use comp time to satisfy their overtime obligations 

to employees who have not accrued the maximum 

number of comp time hours. 

State and Local Government Employers 

Have Discretion to Choose Between Several 

Options for Complying with the Final Rule

The Department does not dictate what option 

employers should use to comply with the revised 

regulations.  In fact, many options are available to 

employers for complying with the new salary threshold.  

These options include:

• R aise salaries:  For workers whose salaries are close to 

the new threshold and who pass the duties test, em-

ployers may choose to raise these workers’ salaries to 

meet the new threshold and maintain their exempt 

status.  

•  Pay overtime above a salary:  State and local gov-

ernment employers also can continue to pay new-

ly-eligible employees a salary and pay overtime, or 

provide comp time for overtime hours in excess of 

40 per week.  The law does not require that newly 

overtime-eligible workers be converted to hourly 

pay status.  This approach works for employees who 

2. OVERTIME FINAL RULE AND STATE AND LOCAL GOVERNMENTS

https://www.dol.gov/whd/regs/compliance/whdfs7.pdf
https://www.dol.gov/whd/regs/compliance/whdfs8.pdf
https://www.dol.gov/whd/overtime/fs17h_highly_comp.pdf


usually do not work overtime, but have occasional 

“spikes” or periods that require overtime hours. State 

and local government employers can either plan 

and budget the extra pay during those periods or 

provide comp time. 

o F or an employee who works a �xed schedule that 

rarely varies, the employer may simply keep a 

record of the schedule and indicate the number of 

hours the worker actually worked only when the 

worker varies from the schedule.

o  For an employee with a �exible schedule, an 

employer does not need to require an employee 

to sign in each time she starts and stops work. The 

employer must keep an accurate record of the 

number of daily hours worked by the employee.  

So an employer could allow an employee to just 

provide the total number of hours she worked 

each day, including the number of overtime hours, 

by the end of each pay period.

•  Evaluate and realign employee workload: Employers 

can limit the need for employees to work overtime 

by ensuring that workloads are distributed to re-

duce overtime, that sta�ng levels are appropriate 

for the workload, and that workers are managing 

their time well. 

• U tilize comp time: State and local government em-

ployers—unlike private sector employers—can pro-

vide comp time rather than cash overtime payments 

in appropriate circumstances. 

3. OVERTIME FINAL RULE AND STATE AND LOCAL GOVERNMENTS
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