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TOWNSHIP OF MILTON
CASS COUNTY, MICHIGAN

32097 Bertrand St, Niles, M| 49120

NOTICE OF ORDINANCE ADOPTION

To: The Residents and Property Owners of the Township of Milton, Cass County, and any
other Interested Persons.

PLEASE TAKE NOTICE that at a meeting of the Township Board held on October 21, 2013, the Milton
Township Board of Trustees adopted Ordinance 2013-06-0, a Civil/Municipal Ordinance titled “Milton
Township Subdivision Development Ordinance *. A summary of the ordinance is as follows;

Milton Township Subdivision Development Ordinance

An ordinance to regulate the subdivision of land in Milton Township, Cass County, Michigan; to require
and regulate the preparation and presentation of preliminary and final plats, to establish minimum
standards which shall be met or guaranteed by the sub-divider, to set forth a pracedure to be followed by
the township in applying reguiations and standards, and to prescribe sanctions for the violation of the
provisions of this ordinance.

Section 1: Title

This ordinance shall be known as the Milton Township Subdivision Development Ordinance.

Section 2: Purpose and Enabiing

The purpose of this ordinance is to promote the public safety, health and general welfare by facilitating
the orderly layout and development of land subdivided into plats pursuant to the Land Division Act of the
State of Michigan (formerly Subdivision Control Act), Public Act 288 of 1967, as amended, (MCL 560.101,
et seq.) and further pursuant to the Township Ordinances Act, Public Act 246 of 1945, as amended (MCL

41.181, et seq.).

Section 3: Definitlons

The various words and terms used in this ordinance are definad in this section,
Section 4: Plat Approval Process (Overview)

This section provides for a proposed plat project to be reviewed by the Township Board and the Planning
Commisslon through a mandatory 3-step process, as follows:

Step 1. Preliminary plat submitted for tentative appraval.
Step 2. Preliminary plat submitted for final approval.
Step 3. Final plat submitted for final approval.

Section §: Tentative Approval of Preliminary Plat (Step 1 Approval)
This section provides procedures for the following: A. Submission Requirements; B. Application Fee; C.

Planning Cormission Review Procedure; D. Planning Commission Standards for Approval; and, E. Effect
and Duration of Tentative Approval of Preliminary Plat,
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Section 6: Final Approval of Preliminary Plat (Step 2 Approval)

This section provides procedures for the following: A. Submission Requirements: B. Application Fee; C.
Township Board Review Procedure; D. Township Board Standards for Approval, and E. Effect and
Duration of Final Approval of a Preliminary Plat.

Sectlon 7: Approval of Final Plat (Step 3 Approval)

This section provides procedures for the following: A. Submission Requirements; B. Application Fee. As
established by the Board; C. Township Board Review Procedura; D. Township Board Standards for

Approval; and E. Effect of Approval of Final Plat.

Section 8: Completion of Public Improvements

This section provides for: A. Completion Required; Alternate Performance Guarantee Agreement;
B. Acceptable Types of Performance Guarantees; C. Remuneration from Performance Guarantes
Instrument; and, D. Penalty for Failure to Complete Improvements.

Section 9: Development Required to Conform With Approved Final Plat; Amendment of Approved
Final Plat

This section requires the Development to Gonform With Approved Final Plat, and provides a process for
Amendment of Approved Final Plat under certain conditions,

Seaction 10: Variance Authority and Procedure

The Township Board may grant variances/waivers from the design and approval requirements of this
Ordinance when the Township Board determines that the specific standards are satisfied in the
circumstances of each specific case.

Section 11: Division of Lots in Approved Plat

This section provides for the following in an approved plat; A. Prohibited Actions; B. Lot Division Autharity;
C. Application Procedures; and, D. Application Fee.

Sectlon 12: Viclations and Sanctions

Violation of any of the provisions of this Ordinance or failure to comply with any of its requiremants shall
be deemed a municipal civil infraction as defined by Michigan statute and shall be punishable by a civil
fine of not less than $500,

Sectlon 13: Severabllity

This Ordinance and its various parts are hereby declared to be severable.

Section 14: Repeal

This Ordinance is intended to repeal in its entirety any existing township subdivision ¢onirol ordinance
regulating the subdivision of land into plats and the division of lots in recorded plats. This Ordinance shall
not be construed to repeal a provision of any ordinance regulating the division of land outside of platted
subdivisions, or any other ordinance.

Section 15: Effective Date

Thiz Ordinance shall take effect thirty (30) days after publication as required by law
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PLEASE TAKE FURTHER NOTICE that the full text of the subject Ordinance will be available for
ingpection, and may be purchased, at the office of the Milton Township Clerk during reqular business

hours, on regular business days, from the date of this publication.

MILTON TOWNSHIP
Sue Kronewitter, Clerk
32097 Bertrand St
Niles, Ml 48120

(269) 684-7262
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Milton Township Subdivislon Development Qrdinance

An ordinance o regulate the subdivision of land in Milton Township, Cass County, Michigan: to require
and regulate the preparation and presentation of preliminary and final plats, to establish minimum
standards which shaill be met or guaranteed by the subdivider, to set forth a procedure to be followed by
the township in applying regulations and standards, and to prescribe sanctions for the violation of the
provisions of this ordinance.

THE TOWNSHIP OF MILTON, CASS COUNTY, MICHIGAN, ORDAINS:

Section 1: Title

This erdinance shall be known as the Milton Township Subdivision Development Ordinance.

Section 2: Purpose and Epabling

The purpose of this ordinance is to promote the public safety, health and general welfare by facilitating
the orderly layout and development of land subdivided inta plats pursuant to the Land Division Act of the
State of Michigan (formerly Subdivision Control Act), Public Act 288 of 1967, as amended, (MCL 560.101,
et seq.) and further pursuant to the Township Ordinances Act, Public Act 246 of 1945, ag amended (MCL

41.181, et seq.).

Section 3: Definitions
The various words and terms defined in the Land Division Act shall have the same meaning as used in
this ordinance, unless the context indicates otherwise, and subject to the following specific definitions:

"Act" shall mean the Land Division Act of the State of Michigan (formerly Subdivision Control Act), Public
Act 288 of 1967, as amended (MCL 560.101, et seq.).

"Applicant," "Owner," "Proprietor" and "Subdivider" are intended to be synonymous terms refarring to the
person or entity holding an ownership interest in land proposed for plat consideration

"Health Department” shall mean the county health departrment, district heaith department, or Michigan
Department of Environmenta! Quality, whichever has jurisdiction in the particular context.

"Qutlot” when included within the boundary of a recorded plat, means a lot set aside for purposes other
than a development site, park, or other land dedicated to public use or reserved to private use

"Plat" and "Subdivision" are synonymous terms referring to a map or chart of land developed pursuant to
this ordinance.

"Surveyor" means a professional surveyor licensed by the State of Michigan as provided by Section 102
of the Act.

Section 4: Plat Approval Process (Overview)
Required Procedural Steps: This Ordinance provides for a proposed plat project to be reviewed by the
Township Board and the Planning Commission through a mandatory 3-step process, as follows:

Step 1. Preliminary plat submitted for tentative approval.
Step 2. Preliminary plat submitted for final approval.
Step 3. Final plat submitted for final approval,

The Township Board may, in its discretion, request an advisory recommendation from the Planning
Commission at any of the mandatory steps of the process.

The Township Board may, in its sole discretion, hold a public hearing on a proposed plat at any
rmandatory step(s) of the process. Notice of any such public hearing shall be given by posting in the
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manner required by the Open Meetings Act and by such other means as the Township Board may
determineg,

B. Optional Pre-Preliminary Plat Conference. A potential applicant for plat review may submit a
generalized conceptual sketch of & potential plat for non-binding review and comment by the Planning
Commission. This optional step in the process is recommended fo facilitate early contact between the
owner/devaloper and the Township to generally discuss the conceptual layout of the development,
compliance with the substantive requirements of this Ordinance and any other applicable Township
ordinance, and the mandatory review process prescribed by this Ordinance. There shall be no
application fee for this optional conference.,

Thig optional pre-preliminary conference opportunity with the Planning Cammission is intended to be
available to a potential applicant for approval of a plat regardiess of whether the proprietor of the
proposed plat has submifted a written reguest ta the chairperson of the county plat board requesting a
preliminary review meeting to informally review the propristor's concept plan for the preliminary plat, as
pravided by Section 111(3) of the Land Division Act, as amended by Public Act 525 of 2004 [MCL
§60.111(3)].

Section 5: Tentative Approval of Preliminary Plat (Step 1 Approval)

A. Submission Requirements: The applicant for tentative approval of a preliminary plat shali submit 10
copies of the proposed preliminary plat and all supporting materials to the Township Cierk, along with the
required application fee, The proposed preliminary plat shall be prepared by a land surveyor, and shall
show at least the following:

1. Ascale of not greater than 1 inch equals 100 feet, a north arrow, and a general vicinity map at a
scale of 1 inch to 1,000 feet with the appropriate orientation to the proposed development showing
section and quarter section lines and any general features located in the vicinity of the proposed
development.

The topography of the area proposed to ba developed with not mare than four-foot contour intervals.

The location and layout of all streets, intended street names, the width and dimension of all street

rights-of-way.

The layout of all proposed lots, including the shape and dimensions of same.

The location of all man-made and natural features on and within 100 feet of the proposed plat,

including, but not limited to, topography, property lines of adjacent parcels, fence lines, curb cuts,

streats, and any other especially significant features such as bodies of water and watercourses.

6. The location of all proposed and the nearest existing public water mains and sanitary/stormwater
sewers, and indicate whether the proposed plat will be served by public or private water and/or
sewer facilities.

7. The general location and size of any flood plain and wetlands within or adjacent to the proposed plat.

8. The location of stormwater drainage features, with arrows depicting the direction of fiow, and
indicating in general the methods proposed for stormwater disposal.

9. The minimum required and proposed building setback lines on all lots, indicating the distances from
all adjacent sireet rights-of-way.

10. General site data, including the total acreage of the proposed plat, and the planning and zoning
classification(s) of the subject property pursuant to such land use plan and zoning ordinance as may
be in effect at the time the proposed preliminary plat is submitted for tentative approval.

11.  Atitle block that includes the following information:

a. The name of the proposed plat,

b.  The name, address and telephone number of each of the following: the applicant, the owner of
the subject property, the applicant's land surveyor, and the applicant's engineer or architect
licensed in the state of Michigan.

¢.  The location and position of the proposed plat, and an appropriate legal description of the

subject property.

The date the proposed preliminary plat was prepared.

8. The seal of the surveyor who prepared the proposed preliminary plat.

SN

a
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12. If the applicant or owner of the subject property also owns or has a legal interest in the acquisition of
adjoining land which may be developed in the future as a plat, the applicant shall also submit a
tentative conceptual plan showing the feasibility of the development of such adjoining land in relation
to the proposed development of the subject property.

B. Application Fee: Submission of current Fees and Escrow amounts as established by the township
board.

C. Planning Commisglon Review Procedure: Upon receiving an administratively complete application
for a preliminary plat submitted for tentative approval, the Township Clerk shall submit same to the
Planning Commission for review and approval consideration, which shall accur within the following time
period, as applicable, pursuant to the approval standards in subsection D below:

1, Within 60 days after it was submitted to the Clerk, if a pre-application review meeting or optional pre-
plan conference was conducted as provided by Section 4.B. herein.

2. Within 90 days after it was submitted to the Clerk, if a pre-application review meeting or optional pre-
plan conference was not conducted as provided by Section 4.8, herein,

D. Planning Commission Standards for Approval: The Planning Commission shall either tentatively
recommend and note its recommaendation on the copy of the praliminary plat, or tentatively recommend it
subject to conditions and note its recornmendation and conditions on a copy of the preliminary plat, or
tentatively recommend rejection of the preliminary plat and set forth in writing its reasons for same, based
on compliance with all applicable laws, regulations and ordinancas, including the following standards:

1. Streets

a. The proposed platis in compliance with a street plan adopted by the township, if any.

h. Where the proposed subdivision abuts or contains a county primary road or major thoroughfare
as designated by the county road commission or a county or township master plan, the Planning
Commission may require marginal access streets approximately parallel to the right-of-way of the
primary road or major thoroughfare and may require such other treatment as is deemed
necessary for the adequate pratection of residential properties and to afford separation of through
and local traffic.

c. Private streets within the plat may be permittad by the Planning Commission if new private streets
are otherwise allowed in the township pursuant to applicable ordinances, and if the Township
Board finds that the proposed private streats within the plat will not adversely affect public health,
safety or welfare.

d. Al new streets shall follow Cass County naming standards.

g. A subdivision or extension of an existing subdivision creating a total of 50 or more lots shall be
developed so as to provide two or more access streets,

2. Lots/Qutlots
a, Lots shall have such minimum width and area as required by the Township Zoning Ordinance for
the applicable zoning district.
b. Comer lots generally shall have sufficient exira width to permit appropriate building setback from
both streets as provided far in the applicable zoning districts.
¢.  Outlots shall be of a size, extent, and location that will not impair the intent of the Act or any
applicable ordinance regulations for land development.
3. General Provislons
a.  Existing natural features which add value to residential development or that enhance the
attractiveness of the community (such as streams, water courses, historic spois and similar
irreplaceable assets) shall be preserved insofar as possible in the design of the subdivision.
b.  Lands subject to flooding or otherwise determined by the Planning Commission to be
uninhahitable shalt not be platted for residential, commercial or indusirial development purposes.
Such lands may be set aside for other purposes within a subdivision such as parks and/or open
space.
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E. Effact and Duration of Tentative Approval of Praliminary Plat: The Planning Commission shall
recommend fentative approval of a preliminary plat confers appraval of the lot sizes, ot orientation, and
street layout, and application of the then-current plat regulations, to facilitate preparation and submission
of a preliminary plat plan for final approval as provided in the next section of this ordinance. Tentative
approval of a preliminary plat shall ba valid for one year, subject to extension at the discretion of the
Planhing Commission upon request of the applicant prior to expiration of the one-year peried. Such
extensions shall be in one (1) vear tima increments,

Section 6: Final Approval of Preliminary Plat (Step 2 Approval)

A. Submisslon Requirements, After a preliminary plat has been tentatively approved or approved
subject to conditions by the Cass County Road Commission, the Cass County Drain Commissioner, and
where applicable the Michigan Department of Transportation, the Michigan Department of Environmental
Quality, and the Health Department, the applicant for final approval of a preliminary plat shall submit 10
copies of the tentatively approved preliminary plat and all supporting materials to the Milion Township
Clerk, including 2 list of all authorities required by statute to review the prefiminary plat cerifying that the
list shows all such authorities, and the written approvals of the preliminary plat by such authorities, along
with the raquired application fee. The proposed preliminary plat submitted for final approval shall be
prepared by a land surveyor and, along with supporting materials, shall show at least the following:

1. All itemns required by the Act and by the Township Board pursuant {o the tentative approval of the
preliminary plat, and all items required pursuant to the tentative approval of the preliminary plat by
other governmental agencies.

2. Detailed working drawings showing grades, drainage structures, proposed utilities, and construction
plans for streets, pedestrian sidewalks/walkways and bicycle paths/fanes, within and adjoining the
plat.

3.  Documentation of consultation with the governmental authorities responsible for all public utilities
which will be servicing the plat, including the manner of resolving any conflicts in location betweaen
public utility facilities and other improvemenis. To the extent private sewage disposal systems are
propesed for any development in the praject, a letter from the Health Department shall be provided
stating that the proposed systems are acceptable and approvable. To the extent private water supply
systems are proposed for the plat, a letter from the Health Department shall be provided stating that
the proposed water supply systems are acceptable and approvable.

B. Application Fee. As set by the Township Board

C. Township Board Review Procedure. Upon receiving an administratively complete application for a
preliminary plat submitted for final approval, the Miltor: Township Clerk shall submit same to the Township
Board for review and approval consideration, which shall accur within 20 days from the date of
submission, pursuant to the approval standards in subsection D below.

Pb. Township Board Standards for Approval. The Township Board shall approve a preliminary plat
subrnitted for final approval if all conditions specified by the Board for tentative approval of the preliminary
plat have been met, and the preliminary plat complies with all applicable laws, regulations and
ordinances, including the following standards:

1. As provided for in the Milton Township Private Road Ordinance.

2. All surface waters shall be adequately drained within each plat by a separate system of drainage
structures or through the connection of such separate system to an adequate adjoining system.
Where storm sewers are used, inlet basins shall not be spaced further apart than 300 feet
except as may otherwise be approved by the Township Board, upon recommendation of the
township engineer, only where other equivalent and sufficient drainage inlets are provided.



FEB-03-2014 21:4h MILTON TOWNSHIF 269 6B4 1742 F.008

Where such outlets are not thus available, such drainage structures may consist of leaching
basins spaced so that water shall not be required to run on the surface of the road further than
250 feet to such basin, or spaced so as to afford eguivalent and sufficient drainage. The
Township Board shall determine what constitutes equivalent and sufficient drainage, upon the
recommencdation of the fownship engineer.

3.  Connection to sanitary sewars and/or waler mains may be required by the Township Board
when the Board determines that sewers and/or water mains are reasonably available to the
proposed subdivision.

4 The proprietor shall make arrangements for all distribution lines for telephone, electric, televigion
and other similar services distributed by wire or cable to be placed underground entirely through
a residential subdivided area. Such conduits or cables shall be placed within private easements
pravided to such service companies by the proprietor or within dedicated public ways. All such
facilities placed in dedicated public ways shall be planned a0 as to not conflict with other
underground utilities. All such facilities shall be constructed in accordance with standards of
construction approved by the Michigan Public Service Commission or other governmental
agency with jurisdiction. Private easements for underground utilities shall be shown on the
preliminary plat.

5. Storm water disposal methods proposead for the subdivision shall be adequate to insure each
bullding site and roadway will not be flooded and that all necessary easements for storm sewers
or open drains can feasibly be dedicated to the public for such purposes.

6. No land within the subdivision shall be isolated from a public thoroughfare, nor shall any
adjoining land of the proprietor or others be isolated from a public tharoughfare, thereby creating
iand-locked parcels.

7. Strest lighting may be required by the Township Board when the Board determines that street
lighting is necessary for public health, safety and welfare.

8. Sidewalks may be required by the Township Board when the Board determines that sidewalks
are necassary far pedestrian safety, public health and welfare. When required, sidewalks shall
be constructed of concrete, four feet in width, four inches in depth, upon a two inch minimum
sand base with axpansion joints set at a minimum of 50 feet. Sidewalks built across driveways
shall be constructed of concrete, six inches in depth.

E. Effect And Duration Of Final Approval Of Prefliminary Plat. Final approval of a préliminary plat
confers a conditional right that the general tarms and conditions under which preliminary plat approval
was granted will not be changed, to facilitate submission of a final plat for approval as provided in the next
section of this ordinance. Final approval of a preliminary plat shall be valid for two years, subject to written
extension at the discretion of the Township Board upon request of the applicant prior to expiration of the
two-year period. The Clerk shall send written notice of any such extension to the other approving
authorities.

Section 7: Approval of Final Plat (Step 3 Approval)

A. Submission Requirements. The applicant for approval of a final plat shall submit one frue copy of the
proposed final plat and ail supporting materials to the Township Clerk, along with the required application
fee, and the filing/recording fee and state plat review fee required by MCL 560.241. A final plat shall not
be accepted for review after the date of expiration of the preliminary plat approval. The proposed final plat
shall be prepared by a land surveyor and, along with supporting materials, shali show at least the

following:

1. A sworn certificate of the surveyor who made the plat stating all of the following on the final plat:
a, The copy is a true copy of the final plat.
b. The final plat iz subject to the approval of each of the governmental officers and agencies whose
approval is required under Sections 162-169 of the Act, with a list of thoge officers and agencies.
c. The date of the certificate.

2. Ali items required by the Township Board and other governmental agencies pursuant to the approval
of the preliminary plat.
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3. An abstract of title or & title insurance policy showing the proprietor holds merchantable title to all land
included within the plat.

4. Formal irrevocable offers of dedication of all public streets (only where applicable) and other public
facilities, in a form approved by the governmental agency with jurisdiction to accept the offers of
dedication.

5. Such other information as the Township Board may require to reasonably insure the completion of
any unfinished public improvernents.

B. Application Fee. As established by the Board.

C. Township Board Review Procedure. Upon receiving an administratively complete application for a
final plat the Township Clerk shall submit same to the Township Board for review and approval
consideration at its next regular meeting, or at a special meeting, within 20 days after the date of
receiving the administratively complete final plat submission, pursuant to the approval standards in
subsection D below.

The Township Board shall instruct the Township Clerk to record all Township Board procesdings on the
final plat in the minutes of the meeting, which shall be open for inspection, and to send a copy of the
minutes to the county plat board. If the Township Board approves the final plat, it shall instruct the
Township Clerk to notify the proprietor of the Township Board's approval and to certify the Township
Board's approval, showing the date of the Township Board's approval, the approval of the Health
Department, when required, and the date of Health Department approval as shown on the approved
preliminary plat. If the Township Board rejects the final plat, it shall instruct the Clerk to give the reasons
in writing as set forth in the minutes of the meeting, and to return the unapproved final plat to the
proptietor. Upon approval of a final plat the Township Clerk shall also send the filing/recording fee and
state plat review fee with the final piat to the clerk of the county plat board,

D. Township Board Standards for Approval. The Township Beard shall approve a final plat if it
conforms to all of the applicable pravisions of the Act and this Ordinance, including but not limited to the
following requiremeants:

1. All monuments required to be placed in the subdivision have either been placed or a performance
guarantee agreement has been executed pursuant to Section & of this Ordinance to insure the
placement of same,

2. All roads, streets, bridges and culverts have been completed or & performance guarantee
agreament has been executed pursuant to Section 8 of this Ordinance to insure the completion of
same.

3. If the subdivision has any waterways or lagoons, etc., as addressed in Section 188 of the Act, all
such waterways, etc. have been constructed or a performance guarantee agraement has been
executed pursuant to Section 8 of this Ordinance to insure the construction of same.

4. Ifany flood plains lie within the proposed subdivision, such flood plains shall be restricted as
pravided by Section 194 of the Act and such restrictions shall be submitted to the Township
Board for review and approval prior to recording and thereafter shall be recorded in the office of
the register of deeds contemporaneously with the recording of the plat.

5. All utilittes serving the plat have either been installed and water and sanitary sewer mains have
been stubbed to the lot lines or & parformance guarantee agreement has been executed pursuant
to Section 8 of this Ordinance to insure the completion of same,

6.  All underground utility installations, including lines for street lighting systems, which traverse
privately owned property shall be protected by easements granted by the proprietor and approved
by the public ufility. These easements shall be recorded on the final piat as private easements for
public utilities or easements provided by separate instrument. Easements across lots or centered
on rear or side lot lines provided for utilities shall be at least 12 feet wide (preferably one-half from
each lot) except side lot easements thiee feet wide granted for street lighting drop-outs. These
easements shall be direct and continuous from block to blogk,
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7. All public improvements such as street lights, fire hydrants, sidewalks, parks, efc., which have
been required by the Township Board, have been completed and installed or a performance
guarantee agreement has been executed pursuant to Section 8 of this Ordinance to insure the
camnpletion of same,

8. The dedication of public streets (only where applicable) and other public facilities has been
executed by all required owners.

E. Effect Of Approval Of Final Plat. Approvai of a final plat by the Township Board, and by all other
governmental officers and agencies whose approval is required, and the recording of the approved final
plat as required by the Act, confers approval of the plat to facilitate the construction thereof and the sals
and development of lots therain in accordance with the approved final plat and all applicable laws,
regulations and ordinances.

Section 8; Complation of Public Improvements

A. Completion Required; Alternate Performance Guarantee Agreement. The construction of all public
improvements shall be completed by the applicant and approved by the Township Board prior to final plat
approval. In the alternative, as to those requirements which are over and beyond the requirernents of any
other approving agency or any agency responsible for the administration, operation and maintenance of
the applicable public improvements, the Township Board may in its discretion require the applicant to
guarantee completion of such required improvements as provided in this Section. In such ingtances the
Township and the applicant shall enter into 2 written agreement specifying in detail the nature of the
required improvements, the time in which these improvements are to be completed, provisions for
verifying and inspecting the construction of such improvements to determine their conformity to the
approved plans and specifications, and the nature of the financial guarantee of performance which ig to
be provided for each improvement.

B. Acceptable Types of Performance Guarantees. Where the Township Board agrees to accept
performance guarantees for the completion of public improvements subseqguent to final plat approval, the
Township Board may require one or more of the following types of guarantees:

1. Performance or surety bond.
2. Cash deposit, certified check, negotiable bond, or irrevocable bank letter of credit.

C. Remuneratlon from Performance Guarantee Instrument. The performance guarantse agreement
may provide for progressive remuneration from the applicable financial instruments upon certification by
the Township Engineer that the specific required public impraverment has been satisfactorily
completed/installed.

D. Penalty for Failure to Complete Improvements. If the applicant fails to complete a required public
improvement within a period of time specified in the performance guarantee agreement the Township
Board may, at its option, proceed to have the public improvement completed. In such event the Township
shall be reimbursed for all costs associated with the completion of the improvement from the performance
guarantee instrument provided for that improvement. The applicant shall be liable to the Township for any
amount of such costs exceeding the funds available from the pertinent instrument.

Section 9: Development Required to Conform With Approved Final Plat; Amendment of Approved
Final Plat

A. Development Requirad to Conform With Approved Final Plat. All development of an approved plat
project shall strictly conform to the final plat approved pursuant to this Ordinance.

B. Amendment of Approved Final Plat. Any amendment to or modification of an approved finai plat
chall be submittad for review and approval considaration pursuant to Sections 5-7 of this Ordinance, and
as otherwise required by the Act.

Section 10: Variance Authority and Procedura
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A. Variance Authority and Standards. The Township Board may grant variancesiwaivers from the
design and approval requiremants of this Ordinance when the Township Board determines that the
following standards are satisfied in the circumstances of each specific case:

1. Btrict compliance with the ordinance requirement would result in a practical difficuity or
unnecessary hardship because of the particular physical surroundings, shape, or topographical
conditions of the tract of property involved, as distinguished from a mere inconvenience or
economic hardship.

2. The variancefwaiver may be granted without detriment to the public safety, health, or general
welfare, or damage to other property.

3. The ordinance requirement at issue is not applicable to the specific situation at issue; or, the
purpose is applicable but may be servad aven if a variance is granted.

4. The coenditions upon which the request for variance is based are unigue to the subject property
and not applicable generally fo property outside of the proposed plat.

5. Approval of a variance/waiver will not in any manner result in a violation of any ordinance, or any
ather requirement of faw.

8. The conditions providing support for the variance/waiver were not created by the applicant or the
applicant's predecessors in title.

B. Variance Application Procedures. A request for a variance/waiver from any reguirement of this
Ordinance shall be submitted in writing by the applicant no later than when the preliminary plat is
submitted for tentative approval. The request shall state the grounds for the requested variancefwaiver
and all the facts relied upon in support thereof. The Township Board may, at its discretion, hold a public
hearing on a variance/waiver application.

C. Application Fee. As set by the Township Board
Section 11; Division of Lots in Approved Plat
A. Prohibited Actions. The following actions are prohibited:

1. The division or partitioning of a lot in a recorded plat without prior approval of the Township Board
as required by this Ordinance.

2. The commencing of construction on, or the application for & building permit for such construction,
on any portion of a lot in a plat that was divided without prior approval of the Township Board as
required by this Ordinance.

3. The submiggion of any document for recording involving the division or partitioning of a lotin a
recorded plat without prior approval of such division or partitioning by the Township Board as
required by this Ordinance.

B. Lot Division Authority. After a plat has been fully approved and recorded the Township Board may
approve the paritioning or division of a lot therein in the following circumstances:

1. Nao Intent to Create Separate Buildable Lot. When the application states that the sole purpose of
the requested division is to add land o adjoining existing lots or parcels and not to create a new
separate buildable lot, the Township Board may approve the application if the requested division
will not cause any remaining portion of the original lot which is developed or intended for
development o violate any provision of this Ordinance, or the provigions of such zoning ordinance
as may be in effect at the time of such application concerning rminimum lot frontage/widsh,
minimum iof area, and minimum setbacks.

2. Intent to Create New Buildable Lot. In situations not within the scope of the preceding paragraph,
the Township Board may approve the division of a lot into not more than 4 parts upon determining
that the following criteria are satisfied:

a. all of the resuliing lots comply with the applicable requirements of this Ordinance, and such
zoning ordinance as may be in effect at the time of said application with respect to minitaum
lot frontage/width, minimum lof area, and minimum setbacks;

b. the resuiting lots will each have direct access to a street as required by this Ordinance,
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¢. the resulting lots will each have access to public and/or private utility services;

d. all such resulting lots conform in all respects to all applicable ordinances and the Land Division
Act;

e. the proposed division will not cause an unreasonable detriment to any adjoining property;

f. the proposed division will not for any other reason be contrary to the public health, safety, or
genaral walfara,

C. Application Procedures. A request for lot division approval shall be initiated by filing an application
with the Township Clerk sefting forth the purpose of the proposed division. The application form shall be
accompanied by a survey showing the original lot and all lots proposed to result from the requestad
division, including all dimensions thereof and the legal descriptions therefore. The Township Board may
approve a lot division, deny a lot division, or approve a lot division with appropriate lawful conditions. The
Township Board may, at its discretion, conduct a public hearing on a lot division application.

D. Application Fee. As sef by the Township Board,
Section 12: Violations; Sanctions

Violation of any of the provisions of this Ordinance or failure to camply with any of its requirements shall
be deemed a municipal civil infraction as defined by Michigan statute and shall be punishable by a civil
fine of not less than $500, along with costs which may include all expenses, direct and indirect, to which
the township has been put in connection with the municipal civil infraction. A violator of this Ordinance
shall also be subject to such additional sanctions and judicial orders as are authorized under Michigan
law. Each day that a violation of this Ordinance continues to exist shall constitute a separate violation of
this Ordinance. Nothing herein shall prevent the Township Board ar a private citizen from taking such
additional lawful action as is necessary to restrain or prevent any violation of this Ordinance or the
Michigan Land Division Act,

Section 13:; Saverabllity

This Ordinance and its various parts are hereby declared to be severable. If any portion of this Ordinance
is declared fo be invalid such declaration shall not affect the validity of the remainder of the Qrdinance.

Section 14: Repeal

This Ordinance is intanded to rapeal in its entirety any existing township subdivision confrol ardinance
regulating the subdivision of fand into plats and the division of lots in recorded plats. This Ordinance shali
not be construed to repeal a provision of any ordinance regulating the division of land outside of platted
subdivisions, or any other ordinance.

Section 15: Effective Date

This Ordinance shall take effect thirty (30) days after publication as required by law.

Sue Kronewitter

Clerk, Milton Township
Cass County

32097 Bertrand St
Niles MI 49120
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NOTICE OF ORDINANGE
ADOPTION
To: The Rasldents and Prop-
erty Owners of the Towneghip of
Milton, Cass County, and any

ather Intarasted Parsang,
PLEASE TAKE NOTICE that at a
meeting of the Township Board
held on Oclabar 21, 2013, tha
Miltarn Townshlp Buard of Trpg-
teas adopted Ordinance 2013-
050, a Clil/Municipal Ordl-
nance fitted “Millen Tawnship
Subdivision Development COrdl-
nance *. A summary of tho ordi-
nanca Is as followa:
Milton Townshlp Subdivision De-
veloprmant Ordinance
An ordingnee to regulate the
subdivislon of [and in Miiton
Township, Cass County, Michi-
gary; to require and ragulate the
preparation and prezenlation of
preliminary and final plats, to as-
tablish minlmum standards which
shall be met or guaranteed by
the sub-divider, to setl forth g
procadure to be followed by tha
townshlp in applying regulations
and slandards, and to prescriba
satctions for the violation of the
provistons of this ordinance.
Saction 1: Tila
'This ordinance shall be known as
the Milton Township Subdivigion
Davelapment Ordinanca.
Section 2; Purpose and Enabling
The pumpose of {his ordinance is
1o promdta the public safety,
health and ganeral welfara by fa-
ciitaling the ordedy layout and
developmant of land subdivided
into platz pursuant to the Land
Civislon Aet of the State of
Michigan (formarly Subdivision
Control Act), Public Act 288 of
1967, as amended, (MCL
660.101, et seq) and further
pursuant to the Township Ordl-
nances Act, Public Ast 248 of
1945, az amended (MCL 41,181,
et seq.).
Saction 3; Definltions
The varous words and tarms
uzad in this ordinance are de-
fined In s section,
Section 4: Plat Approval Process
{Overviaw)
Thig secton providas for a pro-
guaad plat projact to be reviewed
y tha Township Board and tha
Planring Commiggion through a
mandatory 3-slep process, as
follows:

MILTON TOWNSHIF

Step 1. Prallminary plat submit-
ted for tentativa appraval,

Step 2. Praliminary pat submit-
ted for final approval.

Step 3, Final plat submilted for
final appraval,

Bectlon 5: Tentalive Approval of
Freliminary Plat (Step t Ap-
proval}

This section provides proceduras
for tha following: A, Submission
Reguirements; B, Anplication
Fao, C. Planning Commmisaion
Revlew Procedure; D. Flanning
Commisslon Standards for Ap-
provel, and, E, Effect and Dura-
ffon of Tentative Approval of Pra.
Iminary Piat,

Section 6: Fingl Approval of Pre-
liminary Plat (Stap 2 Approval)
Thig section providas pracedures
for the following: A, Subimisgion
Regulramants; B, Application
Fes; C. Townshlp Board Heview
Procedyre; D. Township Board
Standards for Approval; and E.
Efect and Duration of Final Ap-
proval of 2 Preliminary Plat,
Section 7: Approval of Final Plat
(Step 3 Approval)

This gaction provides procedires
for the fallowing: A, Submission
Reaquirements: ~ B.  Application
Few. As esiablished by the
Board; C. Townshlp Board Ra-
view Procedure; D. Township
Board Standards for Approval;
and E. Effect of Approval of Final
Plat,

Section 8: Completion of Public
Impravemants

This saction provides for: A,
Completion Required; Aliernata
Parformance Guarartes Agres-
ment;

B. Acceptabla Types of Parlarm-
ance Guarantaes; €, Remunsera-
ton from Parformance Guaran.
tes Inglrument; and, D, Panally
for Failure to Complets Im-
pravaments,

Section 9; Development Re-
quirad 1o Conform With Ap-
proved Final Flat; Amendmant of
Approved Final Piat

Thiz sectlon requires the Devel-
oprmgnt to Conform Wilh Ap-
provad Final Plat, and providas a
procass for  Amendment of Ap-
proved Final Plat under certain
conditions.

Section 10! Variarce Authority
and Frocedura

The Township Board may grant]
varlgnces/waivara fram the da-
ign and approval reguiraments
of thia Ordinance when the
Township Board determinas that
the spacific standards are satly-
figd In the clreumstances of each
specific case.

Sectlon 11; Divislon of Lots Inf
Approved Plat

Thiz section provides for tha fol-
lowing In &an approved end re-
corded plat: A, Prohibited Ap-
tiong; B. Lat Divigian Authorty;
C. Application Procedures; and,
0. Application Fee.

Section 12: Viclations and Searg-
tiong

Viglation of any of tha provisiona
of thls Ordinanca or failure to
corply with any of Its require-
ments shall be deemad a ynu-
nigipal civll Infraction as defined
by Ichigian statute and shall be
punishable by & civil fine of not
legg than §500,

Section 13: Severabil

This Qrdinance and Itz various
parts are Horeby declared to be
gavarabla.

Bection 14: Repeal

This Ordinanca Is intended to ra-
peal in itz entiraty any existing
township subdivision eantrol or-
dinance requialing the subdivi-
gian of land into plats and tha -
vigion of lots In racorded plata,
This Ordinance shall nat be con-
stried to rapeal 5 provision of
any ordinance ragulating the di-
vigion of land culslde of platied
subdivisians, or any othar ardi-
nanga,

Section 15; Effactiva Date

This Ordinance shall take affoct
thity (30) days after publication
&8 rogqulrad by law

PLEASE TAKE FURTHER NO-
TICE that the full taxt of the sub-
ject Ordinance will be availablel
for inspaction, and may be plr-
chased, at the office of the Millon
Township Clark durlng regular
business hours, on regular busi-
negs days, from the date of thig|
publieation.

MILTON TOWNSHIP
Sua Kronawitter, Clark
320587 Bartrand St
Niles, Ml 48120

(269) 684-7262
hepaxlp 1t 1122

269 6B4 1742

F.013
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CERTI OF ORDINANCE PTION

| Sue Kronewitter, the undersigned, as the duly elected and acting clerk of Milton
Township, Cass County, Michigan; do hereby certify that in pursuance of law and

- statue provided, at a regular meeting of the Milton Township Board held on October 21,
2013, the Board adopted Qrdinance No. 2013-06Q, to become effective on:
December 22, 2013, and that members of said Board present at scid meefing voted on
the adoption of said Qrdinance as follows; ’

Supervisor, Robert Benjarnin NO
Clerk, Sue Kronewitter NO
Treasurer, Susan Flowers YES
Trustee, Eric Renken YES
Trustee, Kelly Sweaeney YES

| do further certify that a Notice of Adoption with a copy of the proposed Ordinance
was published on November 22, 2013 in the South Bend Tribune, a newspaper of
general circulation,

=22

Dated Sue Kronewitter, Milton Township Clerk

Aftest

Vs 72 s

“Robert Benjafrin, Milton Township Supervisor

TOTAL P.0O14



